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CLAIMS 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-2, 4-7, 10-16, 19, 21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Bodley et al. (US 2002/0021800). 

Regarding claim 1 , Bodley shows: 

An ear mount (6); 

A communication base unit (1-2); 

A hinge unit (3-5, 23) that pivotally connects the communication base unit (1-2) to the 
ear mount (6) and allows the ear mount to be rotated between an open position (figs. 3, 
7, 9) and a closed position (fig. 10); 

A sensor (102) that activates the communication base unit when the ear mount is 
rotated into the open position (figs. 3, 7, 9) and deactivates the communication base 
unit when the ear mount is rotated into the closed position (fig. 10). 

Regarding claim 1 1 , Bodley shows: 
An ear mount (6); 
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A base housing (1-2); 

A circuit carried on the housing (1-2) and including at least one of a transmitter and a 
receiver (19, behind 8); 

A hinge unit (3-5, 23) that pivotally connects the communication base unit (1-2) to the 
ear mount (6) and allows the ear mount to be rotated between an open position (figs. 3, 
7, 9) and a closed position (fig. 10); 

A switch (102) carried in the base housing (1-2), the switch responsive to the open and 
closed positions (figs. 9-10) of the ear mount (6), the switch (102) automatically 
controlling the activation and deactivation of the circuit (i.e. 19), the circuit (i.e. 19) 
automatically responsive to the ear mount being in the open position (fig. 9) to power on 
the circuit and in the closed position (fig. 10) to at least temporarily power down the 
circuit. 

Regarding claim 21 , Bodley shows: 
An ear mount (6); 

A base (1-2) carrying a circuit (inside 1-2, i.e. 19) for short range communication with a 
device (cell phone); 
A switch (102); 
The steps of: 

Turning the circuit off in response to the ear mount moving to a closed position (fig. 10); 
Turning the circuit on when the ear mount moves to an open position with a portion of 
the ear mount spaced from the base (fig. 9). 
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3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 20, 3, 8-9, 17-18, 22-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bodley. 

Regarding claim 20, 3, 8-9, 17-18, 22-23, Bodley shows: 
An ear mount (6); 

A communication base unit (1-2) having an earphone (behind 8) and a microphone (19); 
A hinge unit (3-5, 23) that pivotally connects the communication base unit (1-2) to the 
ear mount (6) and allows the ear mount to be rotated between an open position (figs. 3, 
7, 9) and a closed position (fig. 10), a hinge spring and a hinge spring socket (see 
spring and socket in fig. 21), and a plunger (i.e. 204); 

A detent mechanism (see 144,146, 148, 150) which holds the ear mount (6) between at 
least 20°-40° away from the base (1-2) (see fig. 7); 

A detent mechanism (see 144, 146, 148, 150) comprising first and second plungers 
having complimentary v-shaped contours (see 144-146, 148-150); 
A switch (102) that activates the communication base unit when the ear mount is 
rotated into the open position (figs. 3, 7, 9) and deactivates the communication base 
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unit when the ear mount is rotated into the closed position (fig. 10), and a detect pin 
(see pin in 102). 

Bodley differs from the claimed invention in that the hinge spring and its socket are fixed 
in the base instead of the ear mount, therefore, the detect pin is not contacted the ear 
mount. 

However, in Bodley, the ear mount (6) is rotatably (23, 3-5) mounted on the base unit 
(1-2). The majority parts of the hinge unit (i.e. 3-5) are housed in the base unit. In 
hinge design, it is common that the hinge parts can be shifted from one hinged part to 
another hinged part, and it would not affect the hinging operation because it is simply 
shifting the parts from one location to another. 

Therefore, it would have been obvious for one of ordinary skill in the art to shift the 
hinge parts to the ear mount, in doing so, the ear mount would contact the detect pin 
because it is a part of the hinge. This variation can be considered as shifting location of 
parts and therefore would have been obvious for one of ordinary skill in the art, and in 
this case, it is shifting the hinge parts from the base unit to the ear mount, see In re 
Japikse 86, USPQ 70, CCPA 1950. 

Regarding claims 2, 4-7, 9-10, 12-16, 18-19, Bodley shows: 

The communication base unit (1-2) having an earphone (behind 8) and a microphone 
(19); 

The sensor/switch and a detect pin (see area of 102 in fig. 26); 
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A detent mechanism (see 144, 146, 148, 150) which holds the ear mount (6) between at 
least 20°-40° away from the base (1-2) (see fig. 7); 

The detent mechanism (see 144, 146, 148, 150) comprising an elastomeric plunger 
located in a first bore having a female and male v-shaped contours (see 144-146, 148- 
150), and second plunger in a second bore (with 124 in fig. 13). 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jack Chiang whose telephone number is 703-305-4728. 
The examiner can normally be reached on Mon.-Fri. from 8:00 to 6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad Matar, can be reached on 703-305-4731. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact theElectronic 
Business Center (EBC) at 866-217-9197 (toll-free). / ,1/ 
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